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PASSENGER AND GOODS VEHICLE OPERATOR LICENSING 



Introduction 

1. Operators of lorries and buses in Great Britain above a 



licensing was carried out in 1989, and a consultative document 
setting out a number of proposals for simplifying the system was 
issued in August 1989. Although there was general support for 
most of the proposals, many needed primary legislation for which 
there was no immediate opportunity. The Government plans, 
however, to bring forward legislation to implement these 
deregulatory measures at an early opportunity. 

2. As part of its continuing drive to remove unnecessary 
regulation of business and commercial undertakings, the 
Government has also considered whether there are any further 
measures which could be taken to reduce the burden on operators, 
and especially on small operators for whom certain regulatory 
requirements may be disproportionately heavy. The Government's 
chief aim has been to retain regulatory requirements only if they 
can be shown to be necessary for reasons of road safety, the 
protection of the environment or fairness of competition. 

3. This consultation document sets out the results of the 
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certain capacity require a licence. A review of operator 



Government's latest review, 




and proposes a package of measi 

s 
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to reduce the burden on operators, including both measures 
already put forward in 1989 and a number of new proposals. 

Scope of control 

4. The licensing of operators of goods and passenger service 
vehicles is necessary to help ensure that operators run their 
vehicles safely; that the environmental impact - especially of 
heavy goods vehicles - is controlled; and that the conditions 
exist for fair competition. The main elements of the present 
operator licensing regime are laid down in EC Directives 74/561 
and 74/562. For goods vehicles, the Directive applies to hire 
or reward operators of goods vehicles over 6 tonnes gross weight 
(or permitted to carry more than 3.5 tonnes as a payload) . Such 
operators have to satisfy requirements of good repute, financial 
standing and professional competence. For passenger vehicles the 
Directive applies to commercial operators who carry passengers 
in vehicles with a capacity of more than 8 passengers, plus the 
driver. Such operators have to satisfy broadly the same 
requirements of good repute, financial standing and professional 
competence . 

5. The Transport Act 1968 as amended and the Public Passenger 
Vehicles Act 1981 as amended impose a number of additional 
requirements. All operators of goods vehicles over 3.5 tonnes 
gross weight whether they operate for hire or reward or in 
connection with their own business, must obtain an operator's 
licence as must the operators of certain passenger carrying 
vehicles with 8 or fewer passenger seats; operators of goods 
vehicles are subject to environmental controls over their 
operating centres; both goods vehicle and passenger carrying 
operators are subject to control over their maintenance 
arrangements; a limit is placed on the number of vehicles which 
any operator may run; operators of goods vehicles must obtain and 
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display in each of their vehicles a vehicle specific disc; and 
operator licences are issued for only five years at a time. 

6. The issue of licences is the responsibility of seven 

independent Traffic Commissioners (known as Licensing Authorities 
when issuing goods vehicle operators' licences) appointed by the 
Secretary of State for Transport. The Traffic Commissioners also 
have powers to curtail, suspend or revoke licences. 

Administrative back-up is provided by eight Traffic Area Offices. 
The Traffic Commissioners are also responsible, on behalf of the 
Driver and Vehicle Licensing Executive Agency, for hearing 
disciplinary cases involving drivers holding licences to drive 
large goods vehicles or buses and coaches. 

The 1989 proposals 

7. Subject to the views expressed in response to this 
consultation paper, the Government intends to bring forward 
legislation as soon as possible on the following measures which 
were originally put forward as a result of the 1989 review: 

i. Continuous licensing . Operator licences are at 
present issued for a fixed term of up to five 
years. At the end of that period, the operators 
are obliged to apply for a new licence and to 
submit to a re-examination of their 
circumstances, regardless whether or not there 
has been any substantial change in the scale or 
characteristics of their business. This imposes 
a cost burden; operators also face the risk that 
new conditions may be imposed on them when the 
licence is renewed, with consequential adverse 
effects on their business. The Government sees 
no reason of principle to maintain this system, 
and therefore proposes that, once a licence has 
been granted, the holder would be entitled to 
operate, within the terms of the licence, in 
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perpetuity. As at present operators would 
continue to be required to seek approval to a 
variation of their licences if there are material 
changes, eg to the operating centre or the number 
of vehicles being operated. European Community 
authorisations - required to be carried in EC 
goods vehicles on international journeys within 
the Community - would still be issued for up to 
5 years only, in accordance with Community law. 

It is Government policy that the fees for issuing 
licences should be adequate to cover the full 
costs of the processing of licence applications 
and of the enforcement activity associated with 
the operator licensing regime (eg the checks on 
vehicles and drivers made by the Vehicle 
Inspectorate, and the costs of investigations in 
Public Inquiries held by Traffic Commissioners 
and Licensing Authorities) . If the fees payable 
when a continuous licence was first issued were 
set to cover all these costs over the average 
lifetime of the licence, they could be very high 
and this would provide a significant barrier to 
entry for new operators. Any system of refunds 
for those who ceased operating would also be 
difficult to calibrate fairly. 

It is therefore proposed that the fee payable at 
the time that the licence is first issued should 
cover only the initial costs of processing the 
licence application and the enforcement costs 
associated with the initial period of operation. 
Thereafter on-going costs associated with 
operator licensing would be payable throughout 
the lifetime of the licence, at set intervals, 
the amount calculated according to the number of 
vehicles operated. The Government's initial view 
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is that there should be an annual payment (which 
should help operators' cash-flow compared to the 
present 5-yearly system) , but the interval 
between payments could be longer; the Government 
would welcome views on this point. The aim would 
be to make such payments as simple as possible - 
operators could, for instance, pay by direct 
debit. Any operator who no longer wished to 
maintain his licence need do no more than cease 
paying the fee (although there might be a case 
for some transitional maintenance of a right to 
a licence - say for two years) . Another 
advantage of such a system of on-going payments 
would be that it would enable up to date records 
to be kept of which licences were active. 

ii. Takeover of licences by another person . It is 

proposed that special provision would be made for 
the successor to a business (for example a son or 
daughter taking over from their parents, or 
transfer of a business from one company or 
partnership to another) to enable them to obtain 
a new licence without a fresh environmental 
assessment being made of any operating centre 
involved, if there was no material change in the 
business . 

iii. Number of licences in a single Traffic Area . 

The restriction which at present prevents an 
operator from having more than one HGV/PSV 
licence in any Traffic Area is inconvenient for 
a business whose vehicles, for internal 
management reasons, are divided into separately 
identifiable fleets. It is therefore proposed 
that the Traffic Commissioner should have 
discretion to grant an operator more than one 
HGV/PSV operator licence in any Traffic Area if 
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this is convenient to the business of the 

operator . 

iv. Transport Managers . Under the EC Directives, 

there where a transport operator is other than an 
individual person, eg a company, it must have a 
transport manager who is qualified as 

professionally competent and who is of good 
repute. If the Traffic Commissioner adjudges 
the transport manager of the company concerned 
not to be of good repute, this often bars that 
person from obtaining further work in the 

industry. There is at present no way that a 

transport manager may have his good repute 

restored, and this does not seem just. It is 

therefore proposed that in future transport 
managers should be allowed to appeal against a 
finding by a Traffic Commissioner that they are 
not of good repute, and/or to seek a 

determination from the Traffic Commissioner that 
their good repute should be restored. 

v . Environmental approval of operating centres . At 

present, it is possible for a goods vehicle 

operator licence to be refused on the grounds 

that the proposed operating centre is not 
environmentally suitable, even if the centre 
satisfies planning law requirements. Although 
such refusals are rare, it seems inappropriate 
and contradictory that the Licensing Authority 
should have this power. It is therefore proposed 
that, where the operating centre satisfies 
planning law requirements, a licence may not be 
refused on environmental grounds except where 
parking arrangements are unsatisfactory. (The 
issue of the imposition of controls on operating 
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centres for environmental reasons is further 
discussed in paragraphs 11-12 below.) 

New proposals 

8. In addition to the proposals described above, the Government 

considers that the following further measures could be taken to 

reduce unnecessary regulation of HGV and PSV operators: 

vi . Removal of licensing requirement for operators of 
goods vehicles up to 6 tonnes gross weight . The 

main road safety and environmental problems are 
associated with the heavier goods lorries, which 
are more destructive if they are involved in 
accidents and more likely to create an 
environmental nuisance. The Government is not, 
therefore, persuaded that it is necessary to 
continue to impose a requirement for an operator 
licence for vehicles up to 6 tonnes. The 
threshold in the EC legislation for goods vehicle 
operator licensing is 6 tonnes, and a number of 
our EC partners (France, Italy, Denmark, 
Netherlands and Luxembourg) do not require 
standard operator licences for running vehicles 
below this limit. It is therefore proposed that 
no licence should be required to operate vehicles 
up to 6 tonnes, as opposed to the present limit 
of 3 . 5 tonnes. There are at present about 18,500 
vehicles between 3.5 and 6 tonnes out of a total 
goods vehicle fleet of some 430,000 (although 
there would doubtless be some increase in this 
number if the operator licensing requirement were 
removed, as some operators of vehicles just up to 
3.5 tonnes or just over 6 tonnes might opt for 
larger and smaller vehicles respectively) . The 
operating centres of operators of these small 
vehicles would remain subject to the full 
planning requirements on environmental 
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suitability and change of use. The smaller 

vehicles would also, like larger ones, continue 
to be subject to annual testing for 

roadworthiness. One point on which the 

Government would particularly welcome views is on 
whether, when an operator has a mixed fleet of 
vehicles both over and up to 6 tonnes, those 

between 3.5 and 6 tonnes should be included in 
any calculations for licensing purposes of the 
number of vehicles being operated. 

vii. Relaxation of controls on vehicle numbers . The 

Government considers that some control of vehicle 
numbers is necessary. At present, all operator 
licences specify the maximum number of vehicles 
that may be run by the operator. An operator may 
have a operating centre which is suitable for 
five vehicles but which would be environmentally 
unacceptable if the number were increased to 10 
or 50. Similarly, an operator may have 
sufficient resources and expertise to maintain 
and operate a small number of vehicles, but not 
a very large number. The Government is, however, 
concerned to allow some relaxation of the present 
limits on vehicle numbers, perhaps by allowing 
operators to increase the number of their 
vehicles by a set percentage or a set number over 
and above the number authorised, simply on 
payment of an additional vehicle fee. The 

Government would welcome views on how this might 
best be achieved. 

viii Vehicle discs . At present, all licensed 

operators of goods vehicles are required to 
notify to the Licensing Authority the 
registration numbers of all the vehicles in long 
term use (ie more than one month) and each 
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vehicle must display a vehicle-specific disc 
issued by the Licensing Authority. This means 
that, whenever operators change one vehicle for 
another, they must go to the trouble of obtaining 
a new disc. The Government considers, that for 
enforcement purposes, it is important that 
operators should continue to notify the Licensing 
Authority of the registration numbers of the 
vehicles being operated. It considers, however, 
that the requirement for vehicle specific discs 
is unnecessarily bureaucratic and not essential 
for adequate enforcement. It is therefore 
proposed that operators should be issued with a 
number of discs equal to the maximum of the 
number of vehicles that they intend to run within 
their authorised total. They could then switch 
these discs between vehicles as they wished. 

ix. Own account operators . People who run vehicles 
to carry their own goods are not subject to the 
EC licensing requirements, but they do need to 
obtain an operator licence and to do so must show 
that they are "fit" persons to operate - that is 
to say that their past record in any transport 
operations is clean - and to demonstrate that 
they have enough money for vehicle maintenance 
and for the provision of an operating centre. 
They must also have an environmentally acceptable 
operating centre. Roughly half of the 130,000 
licensed operators are own account. The 

Government considers that, from the road safety 
and environmental point of view, there is no 
reason to treat own account operators differently 
from hire or reward operators; it also notes that 
there could be an element of unfair competition 
if own account operators did not have to meet the 
same stringent safety and environmental standards 
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as hire or reward ones. Nevertheless, the 
Government proposes that there should some 
simplification of the present regime applying to 
own account operators, by doing away with the 
requirement that such operators should prove 
adequate financial resources for the provision of 
a suitable operating centre. 



Other proposals on which views are sought 
Maintenance arrangements 

9. The Government has also considered whether there is a case 
for abolishing , the present requirement for operators to prove 
that they have adequate maintenance arrangements . At present 
operators have, in order to obtain a licence, to prove that they 
have adequate maintenance arrangements or facilities, for 
instance by showing the Licensing Authority a contract with a 
local garage. Other legislation, however, already requires 
operators to maintain their vehicles in a roadworthy condition, 
and it could be argued that it is unnecessary for operators in 
addition to have to meet requirements on precise maintenance 
arrangements. On the other hand, the Government believes that 
this requirement is not particularly onerous. Moreover, it 
provides a useful discipline for operators to have to consider, 
when they apply for a licence, what their maintenance 
arrangements should be. If vehicles are subsequently found to 
be unroadworthy, it can also be useful to check whether 
maintenance arrangements have been followed when the Licensing 
Authority comes to make a judgement in a disciplinary case 
against an operator for unroadworthy vehicles. However, the 
Government has an open mind on this issue and would welcome 
views . 
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Driver conduct regime 



10. The Traffic Commissioners are also at present responsible, 
on behalf of the Driver and Vehicle Licensing Agency, for 
considering whether to withdraw licences to drive large goods and 
passenger carrying vehicles from drivers who have been convicted 
of traffic offences, even if these offences are not such as to 
bring disqualification; and for considering whether to restore 
lorry and bus licences to drivers who have been disqualified - 
as these licences are not automatically restored at the same time 
as ordinary driving licences. The Traffic Commissioners must 
also consider non-driving offences committed by drivers of 
passenger-carrying vehicles; this serves to avoid, for instance, 
someone convicted of sex offences being able to drive a bus 
carrying school-children. In 1988, as part of the consultation 
exercise and the introduction of the Road Traffic (Driver 
Licensing and Information Systems) Act 1989, the Department 
consulted on alternative arrangements for applying additional 
disciplinary offences on lorry and bus drivers. The responses 
to that consultation were generally in favour of maintaining the 
status quo, and no changes were made. But the Government would 
nevertheless be interested in any further views on the necessity 
of a separate disciplinary regime for the drivers of lorries and 
coaches (who are already subject to the normal rules on ordinary 
driving licences, and can only hold a licence to drive lorries 
or buses if they are in possession of a valid ordinary licence) . 

Areas in which no change is proposed 

11. The Government has considered a number of other possible 
relaxations of the present operator licensing regime, but is not 
persuaded that these would be appropriate in view of the need to 
ensure acceptable road safety and environmental standards. In 
particular, it takes the view that it would not be right to 
abolish the environmental controls over goods vehicle operating 
centres . As indicated above, the Licensing Authority must 
approve the operating centre before issuing a licence to a goods 
vehicle operator. Statutory bodies such as local authorities and 
the police, as well as local residents, are given an opportunity 
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to object or make representations against an operating centre, 
and the Licensing Authority takes these into account. In some 
cases, an operating centre will be authorised by the Licensing 
Authority but only subject to certain conditions -eg that the 
operator should not use his vehicles during the night, or park 
them in residential streets around the centre. As indicated in 
paragraph 7v. above, it is proposed that, where an operating 
centre meets planning requirements, a licence should not be 
refused on environmental grounds except if there are problems 
with parking. But this would still leave the Licensing Authority 
free to impose conditions in the way that the centre is used. 

12. Under planning legislation, however, local authorities have 
powers to impose similar conditions for environmental reasons 
(although these powers are at present not much used) . The 
Government has considered whether such duplication is sensible, 
and whether it would be better to leave it entirely to local 
authorities to deal with the environmental consequences of 
operating centres. It has concluded, however, that the present 
system has certain advantages. It provides reasonable 
consistency of treatment across the country for goods vehicle 
operators. It ensures that, whenever there are material changes 
in the way that an operating centre is used, these are brought 
to the Licensing Authority's attention and published so that 
those affected can object or make representations. And it 
provides a system which is tailor-made to balancing the sometimes 
conflicting interests of an efficient road haulage industry and 
the protection of local residents from undesirable environmental 
requirements . 

Other issues 



13. At the time of the 1989 review of operator licensing, the 
Government also examined the need for licensing for operators 
using passencrer service vehicles below the EC directive threshold 
of 9 passenger seats . Those subject to licensing are small 
companies using one or two vehicles on a restricted PSV licence; 
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the special PSV licence for taxi buses; and operators of mixed 
fleets who must count a vehicle with less than 9 seats against 
the overall limit on their operator licence. The Government 
concluded in 1989 that the need for restricted and special 
licences could be removed, and that only vehicles with 9 or more 
seats needed to be counted against vehicle fleet limits. It 
noted, however, that this required consequential changes to the 
primary legislation on the registration of bus services, which 
is one of the subjects of a separate consultation paper issued 
by the Department in March on the operation of local bus services 
outside London, on which comments have been requested by 3 0 June. 
In addition, the simple repeal of the existing provisions would 
mean that these vehicles would automatically come within the 
legislation on taxis and hire cars, which is also under review. 
The Government therefore intends to reconsider the position of 
these smaller buses and coaches in the context of the current 
reviews of bus registration and of the taxi and hire car 
licensing regime. 

14. As indicated in a consultation last year to representative 
organisations about fee increases, the Government is also 
considering what changes, other than those associated with the 
move to continuous licensing, might be made to further 
rationalise the fee structure for goods and passenger vehicle 
operator licensing. A separate consultative document on fees 
will be issued later. 

15. At Annex are proposals for a number of minor changes to the 
present operator licensing regime on which the Government would 
also be interested in views. 

16. Replies should be sent to Mr P E Butler, TACD , Room P2/034, 
Department of Transport, 2 Marsham Street, SW1P 3EB , by Friday 9 
July 1993. 



Department of Transport 
27 May 1993 
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ANNEX 



MINOR CHANGES TO THE LEGISLATION ON 
HGV AND PSV OPERATOR LICENSING 



Views would be welcome on the following possible minor changes 
to the present legislation on licensing for goods and passenger 
service vehicle operators. 

1 . Right of Parish Councils to make representations . It is 

proposed that Parish Councils should be given a general right to 
make representations against licence applications for goods 
vehicle operators on environmental grounds without having to meet 
the requirement of owning or occupying property in the vicinity. 
This would be in line with a recommendation of an earlier review 
of the environmental provisions relating to operator licensing 
(Department of Transport Report issued in 1986 "Goods Vehicle 
Operating Licensing : Operating Centres : A Review of 
Environmental Provisions") . County and District Councils already 
have a right to object to licence applications on environmental 
grounds, and local residents who own or occupy property in the 
vicinity of an operating centre have a right to make 
representations. Both objections and representations are taken 
into account by the Licensing Authority when deciding whether to 
grant a licence or whether to impose conditions on the use of an 
operating centre. 

2. Site notices . It is proposed that applicants for goods 
vehicle operator licences should be required to put up notices 
about their applications at the site of their proposed operating 
centre, similar to the site notices put up in connection with 
planning applications. At present, applicants are required to 
publish details of their applications in the local press. But 
these details are not always spotted by local residents, and the 
requirement to put up site notices would help ensure that local 
residents are aware of developments which might affect them. 
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This would become more important if licences are issued on a 
continuous basis, with no automatic review every five years. 

3 • Correcting errors in Traffic Commissioners 1 decisions 
following Public Inquiries . In the case of the Transport 
Tribunal, where a party notices a clear error in the decisions, 
he or she can apply within 28 days for a change. It is proposed 
that there should be a similar provision to correct errors in 
Traffic Commissioners' decisions. 

4 • Discretion for Traffic Commissioners to accept objections 
to applications and advertisements not made in the prescribed 

way . The present legislation describes the form and timing of 
objections and representations in respect of applications for 
operator licences. It often happens that objectors and 
representors fail to observe some minor requirement of the 
legislation. Even though this failure may be completely 
unimportant in that particular case, it may render the objection 
or representation invalid. It is proposed that Traffic 
Commissioners should be given discretion, where there is some 
minor mistake of no significance, to accept objections and 
representations as valid. Similar provisions would apply to the 
publication of details about licence applications, 

5 . Statements of intent to be included in a licence . At 

present, Traffic Commissioners may impose conditions on a 
licence, for instance, specifying the hours that vehicles may be 
operated from an operating centre. But the legislation restricts 
the sort of conditions that may be imposed fairly narrowly. In 
some cases, however, Traffic Commissioners grant licences on the 
basis of unilateral legally binding undertakings given by 
operators covering matters which cannot be the subject of 
conditions - eg that they will not park their vehicles in a 
particular street near the operating centre. There is at present 
no mechanism for lifting such undertakings or varying them 
(whereas operators can apply for conditions to be lifted or 
varied) . It is therefore proposed that Traffic Commissioners 
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should have a power to incorporate such undertakings into the 
licence in the same way as conditions, so that they can be varied 
or removed if appropriate. The procedures would be the same as 
those for varying or removing conditions. 

6 . Cessation of interim licences . At present Licensing 
Authorities have powers to issue interim licences pending their 
consideration of a full licence application for a good vehicle 
operator licence. There is, however, no clear power to bring an 
interim licence to an end when a new licence is granted. This 
can lead to illogical situations. For example, if an operator 
has been granted an interim licence and is then given a more 
restrictive full licence, he or she can appeal to the Transport 
Tribunal and, pending the appeal, can continue operating on the 
less restrictive interim licence. It is therefore proposed that 
interim licences should automatically come to an end on the date 
on which the application for a licence is decided by the 
Licensing Authority and that there should also be powers to vary 
or revoke an interim licence. 

7 * Appointment of assessors to assist Traffic Commissioners . 

At present Traffic Commissioners may appoint assessors to assist 
them on the issue of the financial resources of an applicant, but 
not on any other issue which may arise in the consideration of 
a licence application. Some of the issues which can come up are, 
however, extremely technical, and it may well assist the hearing 
of an Inquiry for an expert to be available to assist the Traffic 
Commissioner on these other aspects. It is therefore proposed 
that Traffic Commissioners should be able to appoint assessors 
to assist on any question relevant to their consideration of 
licence applications or the performance of the holder of a 
licence . 

8 • Setting a date on which the licence takes effect . At 

present a licence takes effect on the date that the decision is 
taken to grant it. This is not necessarily always appropriate, 
for example when a decision on an application for a replacement 
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licence is ready to be made before the expiry of the old licence. 
It is therefore recommended that the Traffic Commissioners have 
a power to specify the date on which the licence takes effect. 

9 . Extend meaning of "operating centre 1 ' . At present, 
"operating centre" is defined as the base or centre where a 
vehicle is normally kept when not in use. There may be more than 
one such place for a vehicle, and it is proposed that the 
definition be amended to recognise this. 

10. Loss of protection for unused operating centres . Section 
69B ( 5 ) of the Transport Act 1968 provides a protection for an 
operating centre which has previously been used under an 
operator's licence, so that a Licensing Authority may not refuse 
its use subsequently for environmental reasons, where no material 
change is involved. There is no time limit prescribed for how 
long this protection lasts. This does not seem right when 
environmental and other circumstances may have changed. It is 
therefore proposed that a period of three years protection should 
be allowed, after which, if the operating centre use has been 
abandoned, the protection would be lost. 

11 . Link between As and Ds and advertisements . Details of 
applications received and decisions made by Licensing Authorities 
are published regularly by the Traffic Area Offices in 
"Applications and Decisions". This publication goes to statutory 
objectors such as local authorities and the police. At present, 
the legislation provides that, where a Licensing Authority 
includes in "Applications and Decisions" details of an 
application for a licence or variation to a licence, the 
applicant must advertise his proposals in a local newspaper. It 
is not necessarily always appropriate for an advertisement to 
follow as a consequence of publication in "Applications and 
Decisions", and this automatic link has sometimes involved 
unnecessary and costly advertisement by an applicant. It is 
proposed that the automatic link should be ended and that the 
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need for advertisements should be reflected in separate 
provisions . 

Ref:,Sl.a.W7 
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